BY THE SEA PROPERTY OWNER’S ASSOCIATION, INC. 
River Bay Drive, Punta Gorda, FL 33950 
Hoa.bythesea@gmail.com      
Policy/Procedure Statement 	Policy: Building Requirements
REQUIREMENTS FOR NEW HOME CONSTRUCTION 
	Purpose 
	To establish a procedure and requirements for property owners prior to new home construction, additions, or alterations to existing buildings and/or pool construction to protect the Association and all property owners from the risk of incomplete structures, grading, landscaping, etc.  

	Scope 
	Prior to commencement of any work, the property owner must submit for review to the Architectural Review Committee (ARC), documentation of their intention to build.  


Per Section 4 of the BTSPOA Deed Restrictions, 4. APPROVAL OF PLANS, CONTRACTORS:  In order to ensure that all buildings conform to the restrictions herein, no building shall be erected until a set of plans including a site plan showing the location of the building is submitted to the Architectural Review Committee and approved by said committee.  Building contractors shall be bona fide building contractors who are licensed and insured.  Such building contractor shall be required to post a performance and completion bond in an amount determined by the committee to insure against the possibility of partially completed buildings.  There shall be no construction signs other than those that may be required by law.  A building permit must be prominently displayed.

A New Home Build Application is to be submitted with clarification of the building contractor’s identity, licensure and insurance documentation, written approval must be obtained from the Association for use of the building contractor to be employed in the construction of the above-mentioned building(s), or other structures.  Said building contractor shall be a regularly employed bona fide building contractor duly licensed by the applicable governmental authorities.  
“Refusal of approval of plans, specifications, and locations of building(s) by the Association may be based on any ground.   
“The issuance of a building permit or license, which may be in contravention of these restrictions, shall not prevent the Association from enforcing these provisions.”   
The ARC shall recommend their findings to the Board of Directors. Following are the procedures in place in order to follow BTS Deed Restrictions and Charlotte County  requirements: 
1. The Application package containing the appropriate documentation shall be submitted to the BTSPOA office by the property owner or the builder with the $250 nonrefundable application fee and a $ 500 Clean Site Refundable Deposit.
2. The ARC shall review new application packages for completeness. If any documentation is missing, the ARC shall inform the property owner and/or builder, in writing, what items are missing and that the review process will be delayed until all required documents are submitted. The property owner and/or builder is responsible for responding within the required time frame of three weeks. If the required documentation has not been submitted within that time period, the application will be considered null and void.
3. All builders must be bonded and insured. A contractor must provide written assurance that completion is within one (1) year of the project start date to ensure against the possibility of partially completed buildings marring the beauty of By The Sea. A separate Performance and completion bond will be submitted after plan approval per Section 4 of the BTS POA  Deed Restriction .
4. After review of the submitted documents, the ARC will advise the Board of Directors if the proposed construction and building site is in compliance or non-compliance with the Deed Restrictions. Final approval is at the discretion of the Board of Directors
5. Building Codes(Deed Restriction2) All homes and all construction must meet all applicable federal, state and county building codes. 
6. Charlotte County Criteria Sec 3-2-172 (9-23-03) All Fema A and AE Flood Zone properties(River Bay Drive) new construction and substantial improvements shall be designed and constructed using stem walls so as to minimize the amount of fill used on site. Propane tanks are to be placed underground.
7. Building Requirements (Deed Restriction 1)RESIDENTIAL USE:  All lots shall be used for single-family occupancy.  Each lot shall contain either one site-built home of not less than 1200 sq. ft. under air or one double or triple wide mobile, manufactured/modular home. All homes shall be single (1) story design and Must not be of “stilt design”.  All manufactured homes shall be new construction (current year model)when placed on the lot. Each Manufactured home shall have approved tied downs installed, both outside and center(Revised March 2005)  Only one building shall be erected on a lot.  A construction shed may be placed on a lot and remain there during the course of active construction of the residence.  Otherwise, no portable buildings or trailers may be moved onto the lot.   (Revised March 2005)

8. SIDING AND ROOFS: (Deed Restriction 3) All new homes shall have either vinyl siding, stucco, or brick.  All roofs must be either shingle or metal.  The Architectural Review Committee must approve any deviation of this siding or roofing requirement.  (Revised March 2005)

9. Driveways(Deed Restriction 5) Each Lot shall have a concrete or hard paver driveway, a minimum of 12 feet solid width.
10. Homes other than manufactured , mobile or modular are to be made of cement blocks, with reinforced poured concrete wall construction. Insulated Concrete Form (ICF) construction may be considered.  All buildings erected or constructed in By The Sea shall conform to setback requirements as per Deed Restrictions. Standard is Front Setback(roadside) 25 Ft.- Rear setback (Canal) 20Ft.- Side Setback 7.6Ft. Pool Cage 15 Ft. Each lot needs to be verified by Charlotte County. 
11. Detached Buildings (Deed Restriction 7) No detached storerooms, sheds or other detached structures may be placed on any lot. Garages(Deed Restriction 8) A garage (one car minimum) attached to the residence with a shingle roof and siding compatible with the residence is required.  No garage shall be erected which is separate from the main building.  If a garage is connected by a breezeway, this must be approved by the Architectural Review Committee.  No carports are allowed.

12.  Florida Rooms,Lanais,etc.(Deed Restriction 9) Florida Rooms, screened porches,and pool areas shall be attached to the residence
13. Entry Steps(Deed Restriction 10) All entry steps shall be of concrete and brick, or other material approved by the Architectural Review Committee.
14. SEAWALLS( Site Development 11)   No vertical seawalls shall be constructed.  In lieu of vertical seawalls, each lot shall be protected by a rock revetment, which shall be constructed in accordance with approval construction drawings on record for By the Sea, Phase I and II.  The rock revetment shall be constructed during site development, and at the time of or before placing any structure on the lot.  It is the owner’s responsibility to maintain the seawall along his property.

15.  Docks: (Site Development 12) The location and construction material of all docks and 
mooring post plans must be submitted to and approved by the Architectural Review               Committee.

16. LAWNS AND LANDSCAPING: (Site Development 13) All lawns shall extend to pavement lines.  No parking strips or paved areas are allowed.  The lawn on all sides of the residence shall be sodded and landscaped.  No weeds, underbrush, or unsightly growth shall be permitted to grow or remain upon the premises.  All landscaping, including grass, shall be kept as befitting a high-quality lawn; and any plants, grass, shrubs, etc., that might die or become unbefitting shall be replaced.  Upon reasonable notice, By the Sea reserves the right to enter upon said lot to remove unsightly matter and shall not be deemed a trespasser.

17. YARD LIGHTS: (Deed Restriction 21) Each lot shall have a yard light, placed adjacent to the street, and located as directed by the Architectural Review Committee.  All lights shall conform in size and shall be controlled by a photoelectric cell.  Lights shall be kept burning after sunset.  If a resident is away for an extended period, electric power to this light shall be left on and arrangements must be made to replace the bulbs if necessary.
The vote of 2022 -  Consensus vote on the road was to maintain the original Globe Light  chosen by the original developer.

18. The property owner of a custom new home build is responsible for the actions of their contractor(s) throughout and until completion of construction. This includes contamination of the job site and surrounding areas with debris and/or building materials. The BTSPOA Clean Site Policy shall be in effect for all construction. Any issues resulting from the construction that cannot be resolved through this program or by the Board of Directors will be referred to Association counsel.
19. All builders, contractors and sub-contractors will bring in their own water for construction, make arrangements with Charlotte County to hook into the county water supply, or make advance arrangements with a BTS property owner to use their water. Under no circumstances shall a builder, contractor or sub-contractor use another BTS property owner’s water without permission.
20. No storing of materials shall be allowed on lots owned but not currently under construction and/or have an approved application to build on file. Under no circumstances are any building materials allowed to be staged in any swale or on any lot in the community or unowned by any builder or contractor.
21. Builders are required to submit a “Foundation Survey” after the foundation is poured and a copy of the final “As Built” survey when the home is completed.
22. Any revisions to the original statements or documentation after the original submission and approval must be re-submitted to the ARC for consideration and recommendation for approval. Once a home is completed, it will be inspected to ensure compliance with the approved building package submissions in accordance with the Clean Site policy #6.
 
23.  Upon final approval of the board, no site preparation of the lot should commence prior to the lot being surveyed and staked. Once the site has been cleared of sod and foliage, a silt barrier must be installed along the rear and side property lines to prevent runoff from the property during the construction process, and a temporary culvert must be installed with rip rap to prevent sheet water flow back-up in the swale.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   Reviewed by The Wotitzky Law Firm 7/25/24
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